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HISTORY

The Oregon Secretary of State's office and its Archives Division are responsible for
ensuring government entities in Oregon follow our state’s public records laws. These laws
are designed for Oregonians to keep track of their government and its activities. Since its
establishment in 1947, the Oregon State Archives (Archives Division - OSA) has set the
rules and developed schedules for the handling of these vital public records.

This effort to ensure transparency in Oregon government took place during a time of
oppression for our state's Indigenous peoples. Efforts in the U.S. Congress targeted
Oregon tribes with “Termination Acts” (Public Laws 587 and 588, passed in 1954), leading to
the loss of tribal sovereignty, lands and communities. Members of sixty-three Oregon tribes
and bands at three reservations and other Native communities were left to suffer the
devastating impact of these laws.

Beginning in 1972 after years of advocacy, some Oregon tribes regained their sovereignty
and land trust rights through Restoration. Today, Oregon'’s nine federally recognized tribes
are the Burns Paiute Tribe; the Confederated Tribes of Coos, Lower Umpqua and Siuslaw
Indians; Coquille Tribe; Cow Creek Band of the Umpqua Tribe of Indians; Confederated
Tribes of the Grand Ronde; The Klamath Tribe; Confederated Tribes of Siletz; Confederated
Tribes of the Umatilla Indian Reservation; and Confederated Tribes of the Warm Springs.

As tribal governments were once again formed and government-to-government
conversations ensued between tribes and the State of Oregon, it became clear that many
state entities were in possession of tribal artifacts.
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HISTORY

In November 2017, Oregon Governor Kate Brown
established the Tribal Cultural tems Taskforce
(Executive Order 17-12) to create a process for state
agencies to provide a required inventory of Native
American cultural items on display, in storage, in
possession or under the stewardship of the State of
Oregon. As part of the inventory, state agencies
were asked to provide related public records. In
2019, the State Archivist presented on the basics of
Public Records Law to the taskforce. It soon became
clear that liaisons from the tribes were unaware of
retention schedules or that some records are
destroyed after their retention period elapses. At
that point, OSA put a hold on all record destruction
for two years to give Oregon tribes and state
agencies time to build mutual understanding.

In 2021, OSA instituted a requirement for state
agency tribal liaisons to sign off on destruction of
public records that had reached the end of their
retention period. The Oregon Secretary of State and
OSA sent a letter to all agencies to clarify the new
requirement. To our surprise, many agencies didn't
know they needed a tribal liaison.

OSA requirements prompted agencies to
designate Tribal Liaisons. Oregon tribes were then
directly solicited for feedback and concerns related
to pending records destruction. This seemingly
simple OSA rules change to ensure tribal
consultation demonstrated a lack of understanding
for agencies on their responsibilities related to tribes
and public records.

Office of the Governor

State of Oregon

EXECUTIVE ORDER NO. 17-12

In 1996, Executive Order 96-30 formally established government-to-government
relations between the State of Oregon and the nine federally recognized Indian
“T'ribes that reside within Oregon's borders. For more than twenty years, the State
of Oregon has benefitted from the resulting incrensed commumication with Tribal
Ciovernments about state and tribal interests.

Oregon’s Tribes have an interest in obtaining information relating 1o cultural items
currently held in storage or on display at Oregon state agencies, state universities,
colleges, and public schools. Some of these items are associated with Oregon’s
Tribes, and the Tribes and the State share an interest in determining the
provenance, the appropriate custodian, and the appropriate storage or display of
such items,

There has never begn a survey of how many of these items currently are held in
slompe by or on display within a State agency or public seademic institution, and
no complete inventory of such items exists, The State of Cregon and Oregon’s
Tribes deserve an established process to determine best practices for gathering
information about these types of cultural items associated with Oregon Tribes, and
for determining the most apprepriate “nexl sleps™ for establishing worksble
strategies and plans for discussion regarding these cultural items andfor return of
the items to associated Oregon Tribes,

NOW THEREFORE, IT IS HEREBRY DIRECTED AND ORDERED:

1. There is established a Task Foree on Oregon Tribal Cultural Ttems (*the
Task Force™),

2, The Members of the Task Foree shall include the following (members
identified in paragraphs (e) — (h) shall be invited by the Governor, with the
understanding that the relevant bodies may determine whether or not to
participate by recommending members for appaintment 1o (he Task Foree):

a, The Governor’s Legal Coungel or other designee;

b, Any additional member of the Governar's staff as directed by the
Crovernor;
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SIGNIFICANCE

Following this work, the Oregon Secretary of State and the State Archivist introduced a legislative
concept to formally add tribal cultural value to the legal definition of an Oregon public record. The
concept was supported by tribal members serving in the state legislature, and the concept became
House Bill 2112, introduced in the 2023 Legislative Session. The bill sailed through the Oregon House
with a 60-0 vote and passed the Oregon Senate with a 25-4 vote. It was signed into law by Oregon
Governor Tina Kotek and took effect on January 1, 2024.

The revised definition now reads:

ORS 192.005(5):
"Public Record” means any information that:

(A) Is prepared, owned, used or retained by a state agency or political subdivision;
(B) Relates to an activity, transaction or function of a state agency or political subdivision; and
(C) Is necessary to satisfy the legal, administrative, fiscal, tribal cultural or historical policies,

requirements or needs of the state agency or political subdivision.

The Oregon Secretary of State and OSA's work on behalf of tribal consultation for public records
was a catalyst for an elevated understanding and relationship with the nine federally-recognized
tribes in Oregon and the state's many agencies, boards and commissions.

OSA has now incorporated the implications of the law into public records training and have held
special training sessions with Agency Records Officers to review the law and implement practices.



IMPACT

When tribal cultural value for public records was only an administrative rule or executive order, it could
have easily been overruled by those who may seek a diminished role for tribes with public records.
Executive Orders from a different governor or an OSA rules change from a future Secretary of State
might have undermined tribal voices. By codifying this value into law, the tribes now have a
permanent seat at the table.

As previously mentioned, OSA's work to ensure tribal consultation led to tribal liaisons for all of
Oregon's state agencies. But even more, it prompted important, additional work to build trust with
Indigenous communities who have historically been oppressed by American government. While the
trust-building work is constantly ongoing, significant steps have been taken to ensure tribes have a
meaningful voice with respect to public records.

The added participation of tribes has also provided greater insight into the public records and their
significance. This new layer of understanding helps agencies be more strategic and thoughtful
about the records in their care, and their destruction.

This work has also expanded OSA's understanding of the importance of tribal perspectives and
consultation. As we continue to digitize records in our permanent collection, we have added tribal
perspectives when deciding which records to prioritize. We've also embedded tribal consultation into
the Oregon Blue Book, our state's official almanac and fact book published biennially by the Oregon
Secretary of State in the Archives Division.
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Oregon Executive Order 17-12, Oregon Governor Kate Brown, November 2017.
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EXECUTIVE ORDER NO. 17-12

In 1996, Executive Order 96-30 formally established government-to-government
relations between the State of Oregon and the nine federally recognized Indian
Tribes that reside within Oregon's borders. For more than twenty years, the State
of Oregon has benefitted from the resulting increased communication with Tribal
Governments about state and tribal interests.

Oregon’s Tribes have an interest in obtaining information relating to cultural items
currently held in storage or on display at Oregon state agencies, state unive: 3
colleges, and public schools. Some of these items are assosiated with Oregon’s
Tribes, and the Tribes and the State share an interest in determining the

the approp: dian, and or display of
such iterns.

There has never been a survey of how many of these items currently are held in
storage by or on display within a State agency or public academic institution, and
0 complete inventory of such items exists. The State of Oregon and Oregon's
Tribes deserve an established process 1o determine best practices for gathering
information about these types of cultural items associated with Oregon Tribes, and
for determining the most appropriate “next steps” for establishing workable
strategies and plans for discussion regarding these cultural items and/or return of
the items to associated Oregon Tribes,

NOW THEREFORE, IT IS HEREBY DIRECTED AND ORDERED:

- There is established a Task Force on Oregon Tribal Cultural Ttems (“the
Task Foree”).

»

‘The Members of the Task Force shall include the following (members
identified in paragraphs (¢) — (h) shall be invited by the Governor, with the
understanding that the relevant bodies may determine whether of not to

participate by recommending members for appointment to the Task Force):

a. The Governor’s Legal Counsel or other designee;

b. Any additional member of the Governor's staff as directed by the
Govemnor;

EXECUTIVE ORDER NO. 17-12
PAGE TWO

€. A representative of the State Historic Preservation Office, appointed
by the Govemor upon recommendation of the Director of the
Oregon Parks and Recreation Department;

o~

. A State Agency Director, appointed by the Govemor;

e A fthe Legislative Ce issit Indian Services;

A representative from each of the nine federally recognized Oregon
Tribes;

& One or more representatives of one or more public universitics or
colleges, appointed by the Governor;

-

One ar more representatives of primary or secondary Oregon public
schools, appointed by the Governor.

. Other Members as invited by the Governor.

3. The Governor's Legal Counsel shall be responsible for convening the Task
Force.

=

The Task Force's purpose is to provide advice to the Govemor.

-

‘The Task Force shall meet to consider a process for a soliciling information
from state: public institutions and agencies about items they may have in
storage or on display associated with Oregon Tribes.

=

The Task Foree shall submit & report 10 the Govemor summarizing its
findings and recommending:

4. A process to survey public institutions and agencics regarding these
cultural tems; and

b, Atimeline for completion of the survey and proposals for “next
steps.”

EXECUTIVE ORDER NO. 17-12
PAGE THREE

7. The report to the Governor shall be submitted no more than one year after

the first convening of the Task Force.

Done at Lincoln City, Oregon, this 7.*8ay of November, 2017.

?/,(,m ﬁ&mﬁ’*‘*f

Kate Brown
GOVERNOR

ATTEST:
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Dennis Richardson
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OSA letter to agencies, suggesting process for tribal signoff for records destruction, 2021

OFFICE OF THE SECRETARY OF STATE
ARCHNES DIVISION

LAVONNE GRIFFIN-VALADE STEPHANIE GLARK

SECRETARY OF STATE DIREGTOR

CHERYL MYERS 800 Summer Streat NE

DEPUTY SECRETARY OF STATE ‘Salem, Oregon 97310
TRIBAL LAISON (503) 373-0701

Dear [records officer name]:

Attached you will find the destruction authorization for accessions currently stored at the Oregon
State Records Center. On the authorization form, you will hotice a signature line for your
agency’s Tribal Liaison. Please see the attached template letter with suggested procedures and
language for soliciting feedback from Oregon’s nine federally recognized tribes prior to the
destruction of agency records.

If you do not currently have a designated agency Tribal Liaison, please contact Patrick Flanagan,
LCIS Director - patrick fl ; e

I am ccing the State Archivist, Stephanic Clark. Please reach out to her if you have questions
about this process.

You may email the signed authorization to staterecordscenter.sosi@sos.oregon.gov.
If you have any questions about these records or the destruction process, please let me know

Sincerely,

« Jeremy Johnson, Cow Creek - jjohnson@cowcreek.com

Email Template

Dear [insert tribal contact]:

[Agency name] values our relationship with each of Oregon’s nine federally-recognized tribes. We have
fully participated in the inventory process (Executive Order 17-12) and look forward to partnering with
You in this ongeing process. Your tribal administrator likely faces similar storage capacity issues as the
state does, and each state agency maintains a records retention schedule. [Agency name] is pleased to
provide your tribe the opportunity to request copies of records prior to their destruction and provide
feedback regarding current authorized retention periods for records series. As such we will be sharing a
list of records scheduled for destruction in both January and June of every year. To review the records in
greater detail, [Agency Records Officer Contact] is able to provide that detail either through in-person
records review, or electronically, wherever possible. Your feedback will be greatly appreciated by reply
on or before [DATE® at least 3 weeks)]. Should you require additional review time, please let us

know prior to this date.

The following is a list of records scheduled to be destroyed on [DATE].
{list records here, examples below)

Schedule number: 2012-0004/022

Series title: General Fund Tracking Reports

Years contained: 1990-2000

Total boxes: 24

Current retention period: Retain 20 years, destroy
Destruction date: 1/1/2021

Schedule number: 2012-0004/038

Series title: Website Feedback Records

Years contained: 2017-2018

Total boxes: 2

‘Current retention period: Retain 2 years, destroy
Destruction date: 1/1/2021

Schedule number: 2012-0004/101

Series title: Recruitment Summary Records

Years contained: 2005-2010

Total boxes: 15

Current retention period: Retain 10 years, destroy
Destruction date: 1/1/2021

Schedule number: 2012-0004/220

Series title: Real property transaction records
Years contained: 2010

Total boxes: 75

OFFICE OF THE SECRETARY OF STATE

LAVONNE GRIFFIN-VALADE

ARCHIVES DVISION
STEPHANIE CLARK

SECRETARY OF STATE DIREGTOR
CHERYL MYERS 800 Summer Street NE

DEPUTY BECRETARY OF STATE ‘Salem, Oregon 97310
TRIBAL LIAISON (503} 3730701

In keeping with our respectful with Gregon federally-
recognized tribes, in collaboration with state agencies the Secretary of State is inviting each tribal
government to review, provide valuable feedback, and request copies of records scheduled for
destruction per their authorized retention schedule. You may recall the Governor’s (Executive Order 17-
12) and the August 2019 destruction pause prior to agency tribal liaison sign-off, along with the task
force.

The State Archives recommends the following process pertaining only to holdings at the Oregon State
Records Center. Additionally, each agency may elect to deploy a similar process to address additional
agency records, both paper and electronic within the agency’s possession, The Oregon Department of
Agriculture has been instrumental in leading their own process and has offered to be available to
agencies for further insight. ODA’s Tribal Liaison, Christina Higby, can be reached

at chigby@eda.state.or.us.

Review Process for Agency Tribal Liaison Records Destruction Signoff

1. Receive your agency’s State Records Center holdings destruction repart in June and December
of each year,

2. Communicate with each tribe (template below). Either attach your full destruction report,
o include a list of the records series within the communication.

3. Email the designated tribal contacts below.

4. Include at least a 3 week preferred response timeline.

5. If unresponsive, indicate as such by signing the tribal liaison authorization line of the destruction
authorization.

6. Send signed destruction authorization back to State Records Center for processing.

7. If feedback indicates a retention period should be lengthened, send to Oregon State Archivist,

Stephanie Clark (stephanie.clark@sos.oregon.gov) to allow state level updating.

Tribal Contacts

» Jesse Beers, CTCLUS| - jbeers@ctclusi.org

= Jonathan Smith, Warm Springs - jonathansmith@wstribes.org

= Raymond Moody, Warm Springs Raymond.moody@wstribes.org

= Briece Edwards, Grand Ronde - thoo@grandronde.org

= Bridgett Wheeler, Coquille - THPO@coguilletribe.org

« Janene Morris, Umatilla - JaneneMorris@ctuir.org

» Siletz - Culturalresources@ctsi.nsn.us

» Diane Teeman, Burns Paiute - diteeman.burns paiute@gmail.com

= Perry Chocktoot, Klamath Tribes - perry.chocktoot@klamathtribes.com

Current retention period: Retain 10 years after transfer of state ownership, destroy
Destruction date: 1/1/2021

Our agency's full retention schedule can be found here for more details about each records series:
https://sos.oregon.gov/archives/Pages/state_admin_schedules.aspx

Please submit your requests by email to [Agency name’s] [Records Officer] (provide email and phone).

If you are not interested in receiving these messages in the future and would like to opt out, please
contact [Records Officer].




@ Video of Oregon House Rules Committee Hearing on HB 2112 (9:36 mark), January 2023

HB2112, Oregon Secretary of State, House Rules Committee Presentation Examples, January 23, 2023

HB 2112:
Mission alignment

Our mission at the Oregon Secretary of

In November 2017, Governor Kate Brown signed
Executive Order No. 17-12, establishing the Task Force

State is to build trust between the people S A T -b I on Oregon Tribal Cultural Items.
of Oregon and their state government so = rioa
Oregonians trust the public services that p C

ultural

can make a positive difference in their - dl The purpose of the Task Force was to recommend a
everyday lives. 7 [ ‘ ltems Task process for soliciting information from state agencies
and other public institutions about items within their
possession that are associated with Oregon’s nine

The Oregon State Archives sets retention ) 3 : Force c . G
L E= federally recognized Indian Tribes.

schedules for and provides access to the
permanently valuable records of Oregon
government. We use plain language to
increase understanding and impact.

HOW HB 2112 HELPS
OREGONIANS

Clarify Oregon Public Records Law as it relates
to technology and technical language to break
down barriers to public records transparency
and increase government accountability.

Make it clear to government entities that
tribal cultural value should be considered
when appraising records for retention value.



https://olis.oregonlegislature.gov/liz/2023R1/Downloads/PublicTestimonyDocument/41728
https://olis.oregonlegislature.gov/liz/mediaplayer/?clientID=4879615486&eventID=2023011173

HB 2112, Oregon Secretary of State , Oregon House Rules Committee Testimony, January 2023

Updating Public Records Law
HB 2112

BACKGROUND
The mission of SeS as it relates to archives

- Dur mission at the Oregon Secretary of State
is to build trust between the people of Oregon
and their state government so Oregonians
trust the public services that can maka a
poaitive difference in their everyday lives.

- The Oregon State archives aets retention
schedules for and provides access to the
permanently valuable records of Oregon
government. We elevate aguity through
identifying and actively eliminating harriers.
We uee plein language to incrasse
understanding and impact. We are committed
to serving the people of Oregon and strive
to understand all viewpaints,

The Secretary of State iz the public records
sdministrator for Oregon, and responsible

for maintaining uniformity in the application,
operation and interpretation of public records
laws. (ORS 192.015)

Each state agency or political subdivision

shall maintain & public record or accurate copy
of & public record in accordance with a retention
schedule authorized under ORS 192.018 or
182.105, without regard to the technology

or meadium used to create or communicate

the record.

We seek to meet these statutory requirements through a variety of means:

Clarify Oregon Public Records Law as it relates to technology and technical language to break

down barriers to public records transparency and increase government accountability.

the laws as written.

appraising records for retention value.

Erief overview of current practice

Refine statutory language to make it aasier for public recorde custodians to accurataly apply

Make it clear to government entities that tribal cultural value should be considerad when

+ We are not lecking to maodify current practice. We wish to update the language. There are
outdated technical references that do not reflect current technology.

ORE 182 is not in alignment with efforte to ensure tribal governments in Oregon have a voice

in how long information is kept by state and local government.

Kathy Wai, Kathywai@oregon.sos.gov | (503) 302-6356

What we're proposing to do to solve existing problems

+ Remove language that can be misunderatood by government entities and refera
to obeolete technology.

+ Add tribal cultural value to be considered when appraising public records for retention.

CURRENT CHALLENGES IF ANY

hnaol L1 t-of-date |, in ORE 192,005 has created a lack of clarity for public bodies,
who often wrongly apply it to text messages. The spirit of the law is to exempt voicemail, not text
mecseages. Unfortunately, some agencies may have misinterpreted the language and destroyed text
mecseages that relate to state businesa. HB 2112 clarifies that text measages should be included as
public records for retention purpeses. It also makes it clear to our records custodiana that this law
was last updated before the advent of text messaging.

HOW HE 2112 HELPS OREGONIANS
We will be more in alignment with recent efforts to ensure tribal governments in Oregon
have a voice in how their information is kept. Public records custodians have a better chance
of providing access to public records when they can clearly understand the law.

Kathy Wai, Kathywai@oregon.sos.gov | (503) 302-6366

o2


https://olis.oregonlegislature.gov/liz/2023R1/Downloads/PublicTestimonyDocument/41161

HB2112 Testimony, Stephanie Clark, State Archivist, Oregon House Rules Committee, January 2023

state of Oregon
900 Cowrt Street NE #1356
Salem, Dregan 57300
503-986-1500

OIFFICE ©F THE SECRETARY OF STATE

SHEMIA FAGAN
SECRETARY OF STATE

CHERYL MYERS
Depury SECRETARY OF STATE

hittp:/fsns.oregan.gov

Trisas Lisemon

January 23, 2023
Chair Fahey, Vice-Chair Breese-lverson, Vice-Chair Kropf, and Members of the Committee:

My name is Stephanie Clark and | am the Director of the Oregon State Archives. Enclosed is my
written testimony that is submitted into OLIS. HB 2112 would cement the importance of our
tribal partnerships in preserving our shared history and would make the Oregon Public Records
Law easler for Public Records Custodians to clearly implement.

With the ereation of the Tribal Cultural items Task Force by Gevernor Brown's Executive Order
in 2017, there was a concerted effort to solicit information from state agencies and other public
institutions about items within their possession that are associated with Oregon’s nine federally
recognized tribes. Out of that process, the State Archives hoped to spark conversations
between state agency records officers and state agency Tribal Liaisons by requiring Agency
Tribal Lialson signoff for records due for destruction out at the Oregon State Records Center.
This created a cascading effect throughout agencles, many of which had not had a Tribal Liaison
designated up until that point.

At the State Archives, it's our responsibility to not just house and provide access to valuable
public recards, but to also determine the retention period for each records series. In statute,
we are currently required to welgh four values — administrative, legal, fiscal, and histarical.
Through our work with the Governor's Tribal Cultural Items Task Foree, we have learned so
much about the ongoing tribal cultural value inherent In many government records.

In alignment with Secretary Fagan's full support to create strong and respectful relationships
with each Tribal Government, we looked for a way to implement lasting change that will carry
on the work of the Task Force.

To that end, the State Archives is proposing this bill to add "tribal cultural value™ to the other
list of values currently in place when appraising public records for retention. The statute change
will codify our eurrent practice of including more in-depth consideration of tribal cultural value
when establishing retention periods for government records. State agencies are already
required to have a Tribal Liaison, and we have been working with them in areas of records
retention and destruction. These changes to the statute could increase visibility for this effort,
and in turn lead to greater resources being applied in that direction.

Additionally, HB2112 also includes recommended changes to technical language that we
believe will help clarify and prevent future confusion by records custodians. In our work helping
government agencies apply Oregon’s Public Records Law, we receive feedback about language
that can be mis-construed or is out-of-date in its technleal language. We hope to increase
transparency and access to public records but making the law easier to understand and
hopefully apply carrectly. We hope to get your support for HBE2112.

Thank you,
Stephanie Clark, State Archivist



https://olis.oregonlegislature.gov/liz/2023R1/Downloads/PublicTestimonyDocument/41183

HB2112 Testimony, State Representative Tawna Sanchez, Shoshone-Bannock, Ute, and Carrizo descent,

Oregon House Rules Committee, January 2023

TAWNA SANCHEZ

STATE REPRESENTATIVE
DISTRICT 43

NORTH AND NORTHEAST PORTLAND

HOUSE OF REPRESENTATIVES

January 25, 2023

Committee on House Rules

Representative Julie Fahey, Chair
Representative Vikki Breese-lverson, Vice-Chair

Chair Fahay, Vice-Chair | and bers of the C

House Bill 2112 is an important bill that would add Tribal cultural and historical purposes to the
list of values used to appraise public records in the future and | would like to give my support.

The statute change would cadify our current practice of more in-depth consideration of Tribal
cultural and historical purposes when establishing retention periods for government records.

Currently, state agencies are already required to employ a Tribal Liaison, and the Secretary of
State’s Office has been working with them on records retention and destruction.

The propesed changes to the statute could increase visibility and in turn lead to more resources
applied in that direction.

This bill is a result of relationship building and strengthening partnerships between the
Secretary of State and Tribal Governments. In 2017, Governor Brown convened the Tribal
Cultural Items Task Force that began soliciting information about items in the possession of
state agencies and other public institutions asseciated with Oregen’s nine federally recognized
Tribes

The State Archives hoped to spark conversations between state agency records officers and
state ageney Tribal Liaisons by requiring Agency Tribal Liaison signoff for records due for
destruction at the Oregon State Records Center. This created a cascading affect throughout
agencies, many of whom previ y did not have a desi Tribal Liaison.

The responsibility of the State Archives within the Secretary of State’s Office Is to house and
provide access to valuable public records. The office also determines the retention period for
each of the records serles. In statute, the State Archives are currently required to weigh four
walues for retention — administrative, legal, fiscal, and historical. Through their work with the
Governor’s Tribal Cultural ltems Task Force, the office has learned much about the ongoing
Tribal cultural and historical purposes inherit in many government records,

The proposed change in House Bill 2112 would add Tribal cultural and historical purposes when
appraising public records for retention, and | ask for your support.

Capitol Adidecss: 900 Court St NE_H-275, Salom, Oft 97301 - Fhone: (303} 5 1443
Reg: 3 L —www dature gov anches

ANNESSA HARTMAN (SHE/HER)
STATE REPRESENTATIVE
DISTRICT 40

OREGON HOUSE OF REPRESENTATIVES

Chair Fahey, Vice Chairs Breese-lverson and Kropf, members of the committee.

For the record, | am Annessa Hartman, State Representative for House District 40, representing Gladstone,
Oregon City, and unincorporated Clackamas county. | also belong to the Haudenosaunee people, Cayuga
Nation, commonly known as the Six Nations of Iroquols. District 40 includes the ancestral homelands of the
Clackamas, Chinook Bands, Kalapuya, Kathlamet, Molalla, Multnomah, Tualatin, Tumwater, Wasco, and many
other tribes that resided and traded the land that we will never be able to name.

We are unable to name all Nations that lived on and visited our district in large part because of this nation's
systematic and forcible removal of Indigenous peoples, coupled with the destruction of Indigenous cultural
heritage, which continued well into the 215t century.

T vernor Brown the Tribal Cultural Items Task Force in 2017 to increase communication
between tribes and the state government. The Task Force solicited information from state agencies and other
public institutions regarding items in their possession associated with Oregen's nine federally recognized
tribes.

#As part of this effort, the State Archives now requires the agency's Tribal Liaison to sign off before any records
destruction at the Oregon State Records Center, This created a cascading effect throughout agencies, many of
whom previously did not have a designated tribal liaison.

In alignment with Secretary Fagan and Deputy Secretary Myers' full support to create strong and respectful

with each Tribal they looked for a way to implement lasting change that will carry
on the work of the Task Force.

#An example of this lasting change being that while many of Oregon's state agencies used te destroy
archaeological records after seven years without considering whether the records held cultural significance to
QOregon's tribes. Input frem tribes has led the Department of State Lands, ODFW, ODOT, and the Department
of Agriculture to retain these records permanently.

HB 2112 codifies these efforts and ensures they will continue past the life of the Tribal Cultural Items Task
Force by adding "tribal cultural value" to the list of values used by our agencies to appraise public records.
Considering the great need to include Tribal voices in conversations around Indigenous cultural heritage, |
hepe you will join me in supporting this bill.

Thank you for your time.

Rley
Capitl Adtress: 900 Court S1. NE, Salom. OR 57301 - Phane: (503) 886-1440
&

o9

TAWNA SANCHEZ

STATE REPRESENTATIVE
DISTRICT 43

NORTH AND NORTHEAST PORTLAND

HOUSE OF REPRESENTATIVES
Sincerely,

P

Representative Tawna Sanchez
House District 43 — North and Northeast Portland

Capitol Addess: 94
RepTawrasa

Salem. OR 97501 - Phane: (503) 986- 1443
e g - s arcgonkginlaure govisancher

HB2112 Testimony, State Representative Annessa Hartma

member of the Haudenosaunee, Cayuga Nation, Snipe Clan

Oregon House Rules Committee, January 2023
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January 26, 2023

To: Oregon House Committee On Rules
Re:  HB2112

I am submitting testimony in support of HB 2112 because it will improve the day to day
‘workings of my City to have ORS 192 reflect current technology mediums. This assists us in
accurate application of the public records law, and increases efficiencies in our work to help in
both communicating with the public about their everyday needs.

As a full service provider of municipal operations including a 9-1-1 center, police
operations, library, wastewater, water, and streets in a growing community of 25,000 + it Is
crucial we are able to keep up with the needs of our City.

H B21 1 2 TeStImOI’]V, Sue Rvalj], Cltv ReCO I’der, Citv Of NeWbeI’CI s Iln add_itbcn,asscn}eonnwhoworkedfor 14 years for the Confederated Tribes of Warm
Oregon House Rules Committee, January 2023 the importonc of il uture i recads, e A edgementet

Please accept this letter as support of HB 2112,

Sincerely,
(/ o )
P4

Sue Ryan
Newberg City Recorder

Danliel P. Santos
269 Mountain Vista Avenue S.E.
Salem, OR 87306-9164
dpsantos1952@gmail.com Cell: 503-508-1232

DATE: January 26, 2023
TO: Representative Julie Fahey, Chalr, Ru!cs'Cummim. Oregon House of Representatives
2 P. - —
i it P A S
Chair Fahey and Mambers of the Committee — As backgraund, | have had the privilege of serving four Oregon

governors from 1987 to 2011, as an associate dean at Willamette College of Law, and twice as an interim
director at the Legislative Commission on Indian Services (LCIS). | am proud to have worked on tribal matters
T

1 H from the beginning of tribal gaming in Oregen, to formally t 1GTG)
H 82 1 1 2 Te Stl mo nV, Da ni el Sa ntOS relations In 1996 between the State and Oregon Tribes through Executive Order 36-30. These GTG relations
CO—C ha II, O regon Tr| ba | C u |tu ra | Task FO rce were codified in 2001 with 58 770. For aver 25 years, the State has benefitted from the resulting increased
ion with Tribal about state and tribal interests.

Oregon House Rules Committee, January 2023

In 2017, | was honored to be asked to Co-Chair with Brenda Meade, Chairman of the Coquille Tribe, the
Governor's Task Force on Oregon Tribal Cultural items established through Executive Order No. 17-12. 1tis with
this background that Iwrite in support of HB 2112,

Throughout time, Oregen's Tribes have desired to maintain as much as possible of their historical eultural items.
Much teo often, these have been tragically destroyed, lost, not identified, or stored. As part of the GTG
relations, tribes and the Legislative Commission on Indian Services (LCIS), have long had an interest in obtaining
information relating to cuftural items currently held in storage or on display at Oregon state agencies, state
universities, colleges, and other public entities.

The Task Force has made history by establishing processes to create definitions of cultural items, train State
agencies on how best to survey such items, and how 1o make tribes and the public aware of such items, as well
25 how to provide access to these materials. Oregon was the first in the Nation to report an such a survey of
tribal cultural items in 2019, In 2020, agencies began the annual process of updating their surveys. The Task
Force also met with Oregan’s public universities and community colleges in March 2020 as part of the next
phase of survey work, These higher were and willing 1o start their process, but
as we know COVID then took over everyone’s focus.

During the work of the Task Foree, Secretary of State Shemia Fagan and the Archives Division have played a

tremendous role in helping agencies with i ifying, and access p for tribal
cultural items. The Task Force looks forward to continuing its work with the Office of the Governer, thi
Legislature, 505, LCIS, and the Tribes. That is why | write in support of HB 2112 as it helps codify the importance
of government entities’ consideration of tribal cultural value when appraising records for retention value. |
appreciate the Secretary of State and Archives Division advancing this important matter and ask for Rules
Committee’s support of HB 2112,
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January 25, 2023

Chair Fahey & Members of the
House Rules Committee
Oregon State Capitol

S00 Court Street, NE

Salem OR, 97301

Chair Fahey and Members of the House Rules Committee:

Thank you for your consideration of this letter from Oregon's Public Records Advisory Councll in
support of HB 2112, which would update the definitions and terminology used in public records
law pertaining to records retention.

The Public Records Advisory Council was blished by the L | A bly in 2017
pursuant to 5B 106 which also created Oregon's Public Records Advocate. Oregon's Public
Records Advisory Council is a bipartisan group of public records experts, selected by the

H B 2 1 1 2 TeSti mony, Ma rk La nda uer, Chair, Governor and confirmed by the Senate, representing state and local governments, the media,
. . . the public, and public sector workforce. The Council's duties include, among other
Oreqon Pub|IC ReCOI'dS AdVISOI’V COUI’]CI| things, recommending changes in law, policy, or practice that could enhance transpareney in
Oreqon House RuleS Committeee \Januarv 2023 public process and government, and facilitate rapld dissemination of records to requesters.
L d

The Council received a presentation of this bill by the Secretary of State's office and
unanimausly felt that including "tribal eultural value” when evaluating public records for
retention is an appropriate addition to the current list of values contained in statute.

Thank you for your consideration of our input.

Sincerely,

Mark J. Landauer
Chair
Oregon Public Records Advisory Council

@ Video of Oregon Senate Rules Committee Hearing on HB 2112 (53:00 mark), March 2023

310 SW 4th Avenue, #8413

'4‘\' com mon cause Portland, OR 97204

S503.283.1022

Oregon

Holding Power Accountable

To: Senate Rules Committee

From: Kate Titus, Common Cause Oregon

Re: Public Records, Respecting Tribal Interests (HB 2112 A)
Date: March 7, 2023

Common Cause HB 2112 Testimony, Kate Titus

Commen Cause is a nonpartisan erganization that werks for open, honest, accountable gevernment. Com mon Ca use Oreqon

We are 1.5 million Americans — including roughly 30,000 Oregonians — working together to realize the t .

unfinished pramise of democracy. Oregon Senate Rules Committee, March 2023

Respecting Tribal Interests in Public Records Retention

Common Cause appreciates this step toward making Oregon state government more collaborative
with its Tribal government counterparts and more consistently respectful of Tribal interests in its public
records retention practices. Thank you to Gov. Brown, the Task Force on Oregon Tribal Cultural Items,
the Secretary of State and State Archives, and all the Tribal Liaisons whose leadership and work led to
this bill. We fully endorse this proposal.
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& cITY OF MILWAUKIE

March 3, 2023

Senator Katie Lieber, Chair & Committee Members
Senate Committee on Rules

Oregon State Legislature

900 Court St, NE

Salem, OR 97301

RE: Support for HBZ1124
Senator Licher and Committee Members,

1 am writing in support of House Bill (HB) 21124 which the Committee will consider on March
7, 2023 The ability of any statute to be effective in large part depends on its applicability to the

world we work in and its ability to bo understood by the agencios meant to administer the Law HB 2112 Testimony, Scott Stauffer
and the public at large. Periodically reviewing and updating our laws to make sure they are : - - -
understandable in plain language is critical and HB2112A helps our public records law be City Recorder, City of Milwaukie
understood.

Oregon Senate Rules Committee, March 2023

In addition, it is critical that our public records law recognize, appreciate, and include the voices
and archives and stories of all Oregonians. Intentionally calling out tribal culture and heritage is

essential for effective records management and preservation.

Thank you for your work on behalf of all Oreganians, thank you for your consideration of this

testimony.

City Recorder

CITY OF MILWAUKIE
10722 SE MAIN ST. MILWAUKIE, OR 97222 » 503 786.7555 » MILWALUKIEOREGON.GOV

l,umm UE oF WOMEN VOTERS®

ﬂmlupuzn{%qmwmaroww estabiished in 1920, & g fzan poii ization that -

iz a fully accassible, raspanzive,
and to achieve LWVOR Legiiative Acton is base o advacacy posiars formed
rrough studies and member consarsus. The Leagus never supports ar cpposes any candidete ar poltical gty

March 7, 2023
To: Senator Lieber, Chair, and Members of the Committee
Senate Rules Commities
Re: HB 2112 Engrossed A - Update and align public records terms - Suppert

HB 2112 clanfies public records statute to include fiscal, tribal cultural, historical or research,
also o numerous outdated technical ref: LWVUS calls for us to work together to
influence public policy, using a DEI lens, for diversity, equity, and inclusion, for all League
work. Updating and correcting statute for understandable, relevant content increases

H B 2 1 1 2 TeStImOHV, RebeCCa Gladstone transparency and access, as called for in our cybersecurity position. We support government
President, League of Women Voters of Oregon S fnided sl skl e o gl SO

of research, among other updates,

Oregon Senate Rules Committee, March 2023

The LWVOR supports recognizing our iribes and the importance of archival holdings
representing their cultural and histonical heritage. We support increasing public awareness of our
cultural heritage and recognize efforts of the Governor's Task Force on Tribal Cultural Trems,
furthered here through this State Archives bill. Day 1o day processing of public records can be
easier, from making the records easier to idenuly, using plam language, 10 accessing and
delivering them, by updating their descriptions.

The League supports efficiency in govemmenl Administering retention is a central public
records concern, ive, legal, fiscal, and historical values.
Defining public records retention limits is critical now with expnnenua] data accumulation
challenging capacity for storage, retention, and security. This bill can help to preserve important
records and make them easier to find and share. Retention used to call for d

archeological records after seven years, a grievous loss. Now retention will consider the long-
term cultural and historical 1on value, already requiring a Tribal Liaison.

We urge your Support for HB 2112

Thank you for the opportumity to discuss this legislation.

Koteas. 2 fooditr)

Rebecca Gladstone
President LWVOR

1330 12 S1. SE, Suite 200 - Salem, OR 97302 - 5035815722 - Iwvargblwvororg - wew hwvor.org
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£2nd OREGON LEGISLATIVE ASSEMBLY-2023 Regular Session

Enrolled
House Bill 2112

Immduczd and printed pursuant to House Rule 1200, Presession filed (at the request of Secrelary
tate Shemia Fagan)

CHAPTER

AN ACT

Relating te public records; amending ORS 7.010, 8125, 192,001, 192005, 192050, 192060, 192105,
92 130, 260.255 and 357 825,

Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 102,001 iz amended to read:

152,001 (1) The Legislative Assembly finds that:

{al The records of the state and its political subdivisi are so i lated and i dy 4
that the decision as to what records are retained or destroyed is a matter uf statewide public pnlu:;

{b) The interest and concern of citizens in public records no j
and extends to such records wherever Lhe) may be found in Oregon.

{e) As local become the state and its political subdi-
wigtone have a responsibililty to ensure uni:r]J n.-LGLmn and destruction of all public records,
whether eurrent or noncurrent, and to ensure the preservation of publie records of value for legal,
administrative. [fegal] fiscal, tribal cultural, historical or research [and reseorch] purposes.

(2) The purpose of ORS 102005 to 192170 and 357.805 to 357.895 i to provide direction for the
retention or destruction of public records in Oregon in arder to ensure the retention of records es-
sential to meet the needs of the Legislative Assembly, the state, its political subdivisions and its
citizens, insofar as the records affect the administration of government, legal rights and respansi-
bilities, and the aceumulation of information of value for research purposes of all kinds, and in order
to ensure the prompl destruction of records without oomr.mumg value. All records not included in
types deseribed in this subsection shall be d with rules adopted by the See-
retary of State.

SECTION 2. ORS 192.005 is amended to read:

H2.005. As used in ORS 192005 to 192,170, unless the context requires otherwise:

(1) “Archivist™ means the State Archivist.

12) “Photocopy” includes a photograph, microphotograph and any other reproduction on paper
or film in any scale,

13) “Photecopying” means the process of reproducing, in the form of a pholocepy, a public re-
cord or writing.

(4) “Political subdivision” means a city, county, districl or any cther municipal or public cor-
poration in this state,

(5} “Publie record":

() Means any information Uhat:

{A) Is prepared, owned, used or retained by a state agency or political subdivision;

Enrolled House Bl 2112 {HE 2112.4) Page 1

state agency and political subdivision shall designate a records officer to coordinate its records
management program and to serve ns laison with the State Archivist. The county records afficers
for the purposes of ORS 192.001, 182,050, 192,060, 192105, 182,130, 357825, 357.835 and 357.875 shall
be those officers identified in ORS 205.110. The State Archivist shall require periodic reports from
records officers about records management programs. The State Archivist may require state agency
records designated as inactive by the State Archivist to be transferred to the State Records Center,
pending the availability of space.

{b) The State Archivist shall determine which parts of a public record are acceptable for ad-
mission to the State Records Center and may require the state agency or governing body te cause
the unacceptable part to be removed before the record is submitted to the State Records Center.

(3) Authorizations granted prior to January 1, 1978, by any state agency, the State Archivist,
wr any board of county commissioners, to stale agencies, schools, schoel districls, soil and water
conservation distriets, or county officials and offices shall remain in effect until they are adopted
or amended by the State Archivist

{4) This section dues not apply 1o legislative records, as defined in ORS 171.410.

SECTION &. ORS 192.180) is amended to read:

182130 If the State Archivist delermines that any public records of a state ageney or political
subdivision in the pfficial custody of the State Archivist prove to have insufficient legal, adminis-
Lrative, [legal or research] fiseal, tribal eultural, historical or research value Lo warranl perma-
nent preservation, the State Archivist shall submit a statement or summary thereof to the records
officer of the state agency or political subdivision, or successor agency or body, certifying the type
and nature thereof and giving prior notification of the destruction,

[ON 7. ORS 357.825 is amended Lo read:

B57825 (1) The State Archivist may negotiate for, scquire and receive public records, writings
and illustrative materials of value or interest for legal, administrative, fiscal, tribal cultural, his-
torical or research purposes. The State Archivist is constituted official custodian of all such re-
eords, writings or materials depesited in, acquired for, or Lransferred upon requisition by the Btate
Archivist 1o the custody of the State Archivist for the atate archives

(2) The State Archivist shall adopt rules for state agencies and guidelines for local governments
relating to the physical care to be afforded public records and the means of public access to public
records consistent with their physical safety.

(%) The State Archivist by rule shall describe or designate state public records that are to be
considered inactive.

SECTION 8. ORS 7.010 is amended to read:

7.000. (1) The records of the cireuit courts include  register and jury register.

(2) The record of the Supreme Court and the Court of Appeals is o register

{3) All references in this chapter to the clerk or court administrater relate to the office of the
clerk or court administrator of the appropriate trial or appellate court.

{4) Minimum record retention schedules and standards for all records of the state courls and the
administrative offices of the state courts may be preseribed by the State Court Administrator pur-
suant to ORS 8.125. The State Court Administrator shall ensure that the minimum record retention
schedules and standards prescribed under ORS B.125 conform with palicies and standards established
by the State Archivist under ORS 192,105, 357825 and 357.885 (1) for public records valued for legal,
administrative, fiseal, tribal cultural, historical or research [or research] purposes.

SECTION 9. ORS B.125 is amended to read:

5.125. The State Court Administrator shall, to the extent directed by the Chiel Justice of the
Supreme Court:

(1) Asuist the Chiel Justice in exercising administrative authority and supervision under ORS
1002

(2) Cansistent with applicable provisions of law and rules made thereunder

(a) Supervise the personnel plan for officers, other than judges, and employees of the courts of
this state who are state officers or employees.

Ensolled House Bill 2112 {HE 2112-A) Page 3

(B} Relates to an activity, transaction or function of a state agency or political subdivision; and

{C) Is necessary to satisly the [fiscal,] legal, administrative, fiscal, tribal cultural or histerical
polivies, requirements or needs of the state agency or political subdivision.

{b) Does not include:

{A) Records of the Leg Asgembly, ils officers and employees.

(B} Library and museum materials made or scquired and preserved solely for reference or ex-
hibition purposes.

{C) Records or information concerning the location of archaeolegical sites or objects as those
terms are defined in ORS 358.905.

(D) Extra copies of a p only for of reference.

{E} A stack of publications.

{F) Messages on voice mail [or on other telephone message storage and retrieval systems)

{G) Recards of the Judicial Department or its officers and employees

{H) Spoken communicatien that is not recorded.

(6) “State ageney™:

{a) Means any state officer, department, board or commission created by the Constitution ur
statutes of this state

(b) Does nat ineclude:

{A) The Legislative Assembly or its commitiees, officers and employees; or

(B) The Judicial Department or its officers and employees.

SECTION 3. ORS 182.050 is amended to read:

182.050. A state agency or political subdivision may, with the approval of the proper budgetary
authority, cause any public records in its official custody to he photocopled or captured by digital
imaging system, as in the case of original filings or recordings, or recorded by [means of analog or
digital audin and vides tape technology] sudio or video technology. Each photocapy, digital image
land analoy or digital audio and vides tapel, audio recording and video recording shall be made
in acenrdance with the appropriate standard as determined by the State Archivist. Every such re-
production shall be deemed an original; and » transcript, exemplification or certified copy of any
such reproduction shall be deemed a transeript. exemplification or certified copy. as the case may
be, of the ariginal

SECTION 4. ORS 182.060 is amended to read:

152.060. All photocopies, digital images [and analog or digital sudio and vides tapes), audio re
eordings and video recordings made under ORS 192.040 and 182,050 shall be properly indexed and
[placed in conventently accessible files] filed so as to facilitate aceess and retrieval. Each roll of
microfilm shall be deemed a book or velume and shall be designated and numbered and provision
shall be made for preserving, examining and using the same

SECTION 5. ORS 182.105 is amended to read:

TB2105. (1) Bxcept as otherwise provided by law, the State Archivist may grant o public offi
cials of the state or any political vision specific ar ion for the retention
or disposition of public records that are in their custody. afler the records have been in existence
for a specified period of time. In granting such authorization, the State Archivist shall consider the
walue of the public records for legal, administrative, fiseal, tribal eultural, historical or research
lor research] purposes and shall establish rules for procedure for the retention or disposition of the
public records.

{2)ia) The State Archiviat shall provide instructions and forms for cbtaining authorization. Upon
receipt of an authorization or upan the effective date of the applicable rule, a state official who has
public records in custady shall destray or otherwise dispose of those records that are older than the
specified period of retention established by the authorization or rule. An official of a local govern-
ment may destroy such records if such destruction is consistent with the policy of the local gov-
ernment. No record of accounts or financial affairs subject to audit shall be destroyed until released
for destruction by the ible auditor or ive of the auditor. If federal funds are in-
wilved, records retention requirements of the United States Government must be observed. Each
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ﬂ:] Pr:unbe the form and mLenL and aup:n-u: the pmpamLmn af consalidated budgets, for

o the Legislati [ made and revenues received by
the state in respect to the courts of this state.
{¢) Supervise an ing system far the di itoring and auditing of expenditures

made and revenues received by the state in respect to the courts of this state.

{d) Establish and maintain inventory records of property of the state in the custody or control
of the courts of this state or any judge, other officer or emplayee thereof.

(8) Conduct a conlinuing survey of the administrative methods and activities, records, business
and facilities of the courts of this state and make recommendations to the Chief Justice based on
the survey.

(1) Collect and compile statistical and other data relating to the courts of this state and muo-
nicipal courts, including the caseload, workload, performance, slalus, management, expenses and
revenues of those courts, and make reports on the business and condition of those courls.

(5) Establish and supervise a ide public information service ing Lhe courts of this
state.

{6) Establish and ise education programs for judges, other officers and employees of the
eourts of this state and 1 courts pertinent o the perf: of the functions of those

judges, other officers and employees.

{7) Provide to the judges, other officers and employees of the courls of this state, te allorneys
and to the public appropriate assistance services relating to the administration and management of
the courts of this state.

{8} Prepare snd maintain a continuing long-range plan for improvement and future needs of the
courts of this state.

{8) Supervise and maintain the law libraries of the judicial department of government of this
state, including the State of Oregon Law Library, and excluding county law libraries except as
provided in ORS 9 825

{10) Enter inte centracts on behall of the Judicial Department, including bul not limited to -
nanecing agreements entered inlo pursuant to ORS 283087,

(11} Prescribe i Lent hedules and dards for all records of the state courts and
the administrative offices of the state courts, including but not limited to minimum retention
schedules and standards for registers, dockets, indexes, files, cilations, notes, audio records, video
records, stenographic records, exhibits, jury records and fiscal and administrative documents,
whether intai in paper, ie or ofher storage form. The State Court Ad-
ministrator shall ensure that the minimum record retention schedules and standards prescribed un-
der this subsection conform with pelicies and standards established by the State Archivist under
ORS 192,105, 957825 and 357835 (1) for public records valued for legal, administrative, fiscal, tribal
cultural, historical or research [or research] purposes.

SECTION 10. ORS 260255 i amended to read:

260.255. (1) Except as provided in subsection (2) of this section, a filing officer shall preserve
each statement filed with the officer under ORS 260.057, 260.076, 260,083, 260.112 or 260.118, ar an
aceurate copy of it, for at least six calendar years.

{2) The Secretary of State shall maintain all data filed electronically under ORS 260.057 an Lthe
Internet for at least six calendar years after the date the secretary first makes the data available.
After six calendar years, if the data are not maintained on the Internet, the secretary shall retain
and dispose of the data in a manner preseribed by the State Archivist. The State Archivist shall
consider the value of the data for legal, administrative, fiscal, tribal cultural, historical or re-
search [or research] purposes and shall establish rules for procedures for the retention and dispo-
sition of data described in this section.
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